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S} BOARD IS
FLAYED By MAYOR

Says It Fixed Terms of Con'necting Road Grant
"Hit or Miss"

WANTS 12 AMENDMENTS

At Meeting of Commission the City's
Chief Executive Bitterly Arraigns

Body for "Guesswork,"

METZ AND ORR STRIKE BACK

Franchise Held Up for Conference with
Committee from Board of Esti-_

mate and Apportionment.
k : *

Members of the Rapid Transit Commissionwere attacked in a savage manner
by Mayor McClellan yesterday in the
course of a speech at the beginning of the'
meeting outlining his objections to the
terms of the franchise for the Xew Tork
Connecting Railroad as prepared by, the
commission's Committee on Plans ' and
Contracts and reported for adoption at the
meeting of the commission three -weeks
ago.
Several times during the discussion the

arguments between the Mayor and ControlleriMetz became particularly bitter,
i arid the Mayor was interrupted again and

again by Alexander E. Qrr, president of

Mayor McCiellan's attack was carefully,
planned, and the principal points of his
speech were in the form of a typewritten
brief, which he filed with the commission,
lie went to the meeting- with Mr. Hoyt, the
assistant corporation counsel assigned to
his office; Harry P. Nichols, chief engineer;
of the Franchise Bureau, and two of. the
assistants in his office.

Hay Block Whole Plan.
As a result of his stand on the franchiseof this company, the whole question

was :referred back to the Committee on

Contracts, upon the motion of the Mayor,
for consultation with a committee of the
Board of Estimate and Apportionment, to
be appointed by the Mayor. From the
statement made by the Mayor,. It is evident,
that 'the connecting railroad will not be
bulk unless a surrender is made on severalpoints which those responsible for it
have already declined absolutely to yield.
Mayor McClellan began his attack as

soon as the directing of the commission

ii the connecting railroad was the
only 'Unfinished business before the Board
and should be taken up at once. He
said he had always undertaken to deal
fairly with corporations and to treat

W iom upon a broad basis, 'believing- that
the-\ should deal with equal fairness with
the city. He pointed out that he had
high regard for the members pf the
Rapid Transit Commission and believed
tail they were seeking- to do their duty
honestly and fairly. "The only difference

1 > between -iiV said tlfe Mayor, "fa chat we
1 >k at the terms of franchise for this tsqniif-ring road differently. You apparently
view the situation from the standpoint of
the Pennsylvania 'Railroad Company.

Would Retard the C'dty.
"I am convinced that whether the con- <

iKcting road gets this franchise or not the
. city will Qontlnue to grow ae it has in the

past, it may be that the construction of
this roao will hasten the growth of some
pants of it, although I believe that for the
present at least it will retard the growth
of those very 'sections. What does the
connecitinc road .nronosp to do for Oueens?
Establish a great railroad terminal! And
to those of yon who think railroad ter- t,
initials -are excellent things <1 say, 'Look at
Jersey City!' " 1

After explaining further'that he thought |1
tlie load would lie harmful to the boroughs
of Queens and Brooklyn unless ibullt as a:.
subway, the Mayor took up the question off1
compensation, declaring that it was entire-!
ly too low, and in comparison referred to
the terms to be paid 'by the 'New York
and Port Chester Railroad Company, He!
alien charged the commission with tak-M
ing only the word of $amuel Rea, president
of tire company, and accepting the terms
he wa.s willing to pay without question.
"Instead of extracting front the companyevery cent which the franchise is

worth, the committee has merely accepted',the terms of the company," he said. Mr.i
Orr declared that this was not the case, j'
and explained that the question of fixing'«
terms upon a franchise of this kind was
very difficult, as it was an entirely new
proposition. 1

Denies Mayor'* Accusation.
"In the meantime you took Mr. Rea's

word for t without question," said the
Mayor.
"No; we did not," said Mr. Orr. "W«

made the terms what we considered fair
and the company agreed, to'them."

"I>id you call in any Cxpert traffic man-

tify to the value of this franchise? You
might sit. least have made some honest ef-:
fort to find out what it was worth instead
of going at it hit or miss, by giiess wotk."
"If it was guess work." exclaimed the!

Controller, "it was worth just as much as
the report of tMr. Nichols. His terms were
more guess work than the terms we agree
upon."
Continuing, the Mayor attacked the commissionfor not sending him a copy of the

report upon which the commission was
about to act three weeks ago, charging it
with trying to keep the terms from him.
"Even after coming here I was unable to

.obtain a copy." he said, "until the att.or-
neyfor the Pennsylvania Railroad finally loanedme his. I don't like" 1

Hakes I'inl Contradiction. I
This sentence was not completed, as Mr.

On' interrupted at this point by saying:. {"Mr. May/or. that statement is hot so. You
know if is not. fair to trie or this Board. J
don't want any insinuations that I have
iriod to keep anything from you, for J
haven't and you know it."

r Controller rMwtz said: -"What's (he useL of spending; all this time on the question?;-
>li hit m«,rw nan hit- jtuvyi-i m tCIXnt, WHyshould we toother about it? Why not turn
the whole question over to him and let:
h:m settle it himself."
In his speech the Mayor demanded

twelve amendments, including a higher
rate of compensation, the restriction of
the width of the road, the approval of the
plans for the road and bridge by tire city
authorities, the construction of the ele-
v.i cd stations 011 a steel structure, instead
of the earth embankment as proposed:
for a five cent fare within the limits of the
city over the New Haven, Connecting and1
I.ong Island Railroads, instead of over
the Connecting Railroad only; the rightfor (lie city to open the streets over thei
yards at any time at the expense of the!
railroad, and tlie power of the city to
govern the size of the proposed yards.

Suhytay for Brooklyn.
Resolutions Ikying out a subway route in

Brooklyn 'o Coney Island, as a branch of
the tine laid out in Fourth avenue to Fort
Hamilton, were adopted. This line leaves
Fourth avenue at Fortieth street, proceedingthrough New Utrecht avenue, Eightysixthstreet and Stlllwell avenue to Coney
island. It is. expected that it will be ap- ;proved without objection by the Board of
Estimate, and will be advertised in the
fall as a (part of the subway system for
Brooklyn.
Plans for the terminals in Manhattan, i'

at Church, Dey and Fulton streets and at'
'ic square o" {lie two MeAdoo tunimlSjjfrom New Jersey under the North River;Were approved.
That the gmse receipts of the Tnterbor-j'outfit Rapid Transit. Company from th®:

subway will be in the neighborhood of
$s4<*y>,npo ; *c wus indicated in- ge
£ Rice. the chief engineer of the com- !
-r .^n, in his report to the commission on!|
the suiway.-train service, [|
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JUDGE DEUEL QUITS
BUR MOTION

Sends Resignation to Organization
and It Will Be Acted Upon

at Next Meeting.

HIS FRIENDS ARE ASTONISHED

Action Comes on Eve of Presentation of
Petition Asking for His Removal

from the Bench.
*

Judge Joseph EM. Deuel, of Special SessionsCourt, has sent his resignation as a|
member of the Bar Association, of this)
;ity, to the secretary of that organization,
and it will be acted on at the next monthly]
meeting of the organization, which will be
held, on 'April 6.
This announcement, coming on the eve

of the presentation to the Appellate Divisionof the Supreme Court of a petition
signed by William Travers Jerome, EdwardM. Shepard and James W. Osborne,
asking for the judge's removal front" the
ocnch. ra.usdd much astonishment. It was
relieved iby Judge Deuel's friends, except
bis most intimate advisers, that he would
take any such action.' For he is known
to 'be a tighter and his announcement that
he would not design from the bench, nor

had he ever contemplated doing so, was

talken as including his determination not
to retire from the Bar Asociation, at least
voluntarily.
His letter of resignation was forwarded

:o the association a week ago Wednesday.
This was after the March meeting of the

>rganization, and the committee which has
3uch matters in charge decided that the

resignation should be accepted, hut the
full membership of the association will
pass upon the Judge's retirement.
W hile Judge Deuel was in Florida, recuperatingafter the strain and defeat he encounteredin his action for criminal libel

against Norman Hapgood, of Collier's
Weekly. It was said that charges against
him, based on the revelations made at
that trial, had beep taken up by the
Grievance Committee of the (Association,
and that action looking to the dropping
of his name from the membership roll
would be taken. But it was decided at
that time to delay action, as it was believedby many of the members and some

of his friends, that when he returned he
would retire of his own volition.
S. Sydney Smith, treasurer of, the Bar

Association, said last night that Judge
Deuel's resignation had been received, but
ae refused to say what reasons had been
jiven.
Binar Chrystie, attorney for the GrievmceCommittee of the association, ssid:.
"Judge Deuel presented his resignation

from the Bar Association to tlhe commit-;
tee of the organization, and the committee

agro ed to accept it. We are only concerned-with his connection with the Bar
Association, and his retiring has nothing
to do with the application .to be made to
the Appellate Divilson to-day for his removalfrom the bench."
Judge Deuel was absent from his cusr

ternary place on the bench yesterday, and
Judge Zeller presided. The Judge, however.was in his chambers at noon, talkingwith his colleagues, but he' did not

give any hint that he had severed his connectionwith the Bar Association.
Over the telephone, from his home, Ne.

126 West Eighteenth street, last night, he
said, concerning his resignation:.
"1 am not talking to the New ork newspaperson any subject, and I will not talk

on that. If it is true, it is for the Bar Associationto say."

FOR OLD AGE PENSIONS.

Project Unanimously Favored by the
Newfoundland Legislature.

Sr. Johns, X. F., Thursday..The Collinial Legislature unanimously adopted a

resolution to-night. favoring old age pensions,the terms to be determined by a

commission WhJoh. shall investigate the
subject during the next twelve months.
Premier Bond said he believed "the

adoption of the policy would not unduly!
strain the colony's finances. The cost of
the pensions is estimated at U50.000 or!
BOMOG a year, j
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Packers' Deci
President'

Administration Convinced
Chance of Successful

lators of the 1

WILL SEEK RELIEF
Herald Bttreat, 1

No. 734 Fifteenth Street, N. W., K
Washington, D. C., Thursday. J

Not .only Is the administration firmly
'cbnvlftoed that' there.'Is small hope of takingan appeal in the case of the members
of the Beef Trust -who were aoquitted in
Chicago yesterday, but it- is beginning to
realize that if the decision of Judge Humphreysholds good there is no prospect of
obtaining the conviction of any individual

[.promoter of monopoly if he or his associateshave made any disclosures to James
I®. Garifield, Commissioner of Corporations.
In view of the activity of Mr. Garfield

immunity has been7 won by a great many
of the violators of the Sherman Anti-Trust
daw and "the Ihterstate Commerce act. The
administration has had in mind proceedingsagainst the Standard Oil Company.
Mr. Garfield, as Commissioner of Corporations!acting (under instructions ifrom the
'President, has investigated the. Standard
Oil Company. Under the decision of Judge
Huimphteys. although the Standard Oil
Company may not have asked for protec-1
:tion, anid at may not have been held out:
to them, and they may not have been ex-

amined under oath, immunity "flowed" to
them naturally. This would mean that, no
matter what the government's intention
might be, John D. Rockefeller, William
(Rockefeller, John P. Rockefeller, Jr.; n.

ill. Rogers, John \D. Archbold and all the
other membehs of the Standard Oil group
are absolutely safe from any prosecution
which the government may bring.

COAL ROADS IMMfXE.
Mr. Garfield has been investigating the

great combination of railroads and
coal "companies which control the!
mining, transportation and \sale of:
anthracite coal. The Interstate Com-
merce Commission lias also conducted
an investigation of the same subject injthe suit against the Temple Coal and Iron]Company. If Judge Humphrey's opinion
holds' good the presidents and officials ofjthe Philadelphia and Reading, tlie Penn-!
sylvania, the Lehigh Valley, the New Jer-i
sey Central, the Lackawanna and the1
Delaware and Hudson Railroads, together
with the presidents and officials of all of
the auxiliary companies, including the
Temple Coal and Iron Company, are as
safe from prosecution as though they had
never done anything in their lives except
distribute religious tracts. Indeed, it would
seem that all the individuals engaged in
the coal combination were not only once
immune but twice immune, because they
have been investigated twice; and they are
in a fair way to be thrice immune because
of the third investigation about to be undertakenby the Interstate Commerce
Commission at the instance of CVinirroeo

ilt has been generally understood that if!
[there seemed to be the basis for proceed-jings against the officials of the hard coal!
[combination when the Interstate Com-jmerce Commission made its report in the
Temple case. Attorney General Moody
would take the field against them. But
now he will have to confine his activity to
an equity suit and to prosecutions of the
corporations as corporations.
Mr. Garfield has been investigating the

'United States Steel Corporation. A great
many persons ealim that this is a mon,op-;olyln violation of the Sherman Anti-trust
law, because it controls eighty per cent of}the ore in the country, is engaged in the
transportation business and manufactures'
eighty per cent of the iron and steel sup-!ply. The Supreme Court decided that the
control of eighty per- cent of a product'
constituted in effect a monopoly. The officialsof the 8teel Trust need have no fear, I,in view of Judge Humphrey's decision.!Mr. Garfield has made them immune.
Mr. Garfield has been investigating the'1operations of the American Tobacco Com-'pany.He started on this investigationabout the same time that the Department

of Justice instructed district attorneys invarious parts of the country to collect evidenceagainst the Tobacco Trust. But theindividual members of the Tobacco Trust
are safe firohi prosecution. The SupremeCourt decided the other day that the To-
bacco Trust must produce its books, butthat decision only had reference tn tt,.

corporation and not to the Individualscomprising: it.
.At best the only penalty that can be imposed"upon "a corporation for violating theSherman Anti-trust law is a fine of $5,000.The trials and indictment* against the corporationscomprising the Beef Trust will

so in Chicago and trie corporation can befined any sum -up to the maximum amount,but the individual cannot b® fined one cent.
4 BUSHING FPOTT TO PRESIDENT.

President Roosevelt and the members of'his Cabinet are keenlj aiiv® to the gravity]of tb* siiuaum && fI

YORK
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WHO GOT IT?

sion Halts
s Trust Plans
That There Is Now Small
Prosecution ofVioShermanAct.

IN A NEW LAW
war on the trusts. This is the first defeat
of any magnitude that the Roosevelt administrationhas suffered, but it is a
crushing one. It is said that when AttorneyGeneral Moody went to Chicago personallyto argue the case against the
packers, lie wentln order to emphasize the
attitude of the administration. It had been
the desire of the President and the At-

viBiierai iu put me ueei paciters-in
jail if they could be proved guilty.
There was a long conference to-day betweenthe President, Attorney General

Moody and Mr. Garfield, the Commissioner
of Corporations, and .Senator Knox, who
instituted the first proceedings against the
Beef Trust when he was Attorney General,
was called In. It is- stated that the Departmentof Justice will make every effort
in .its power to obtain an appeal to a higher
court from the decision of Judge Humphreys.But, the administration is not at
all hopeful tnat it will succeed.
Indeed, there is now pending before Congressa bill which is designed to give the

government the right of appeal in criminal
cases where it suffered defeat, as it has
in Chicago. This bill has been favorably
reported by the Committee on the Judiciary
of the House. Every effort will now be
made to have it pass at this session of
Congress, in order that such miscarriages
of Justice as this is characterized to be
may be taken to the Circuit Court and the
Supreme Court of the United States.
Even if this bill giving the right to the

government to appeal criminal cases
passes the House there is no likelihood of
its passing the Senate. It was considered
a few days ago by the Senate Judiciary
Committee ana theiie was practically no

support for it. /
BUILT WALL OF SAFETY.

The outcome of the Beef Trust prosecutionsis a particularly severe blow to
the a<imdnistration. because the anti-trust
legislation which was passed in 1903 and
which President Roosevelt signed has been
the instrument by which they have es-!
c.aped. In this legislation it. was provided
that there should be in the Department of
Comnierce and Rubor a bureau' of corporationswhich" should have authority to
investigate the affairs of the corporations.
The object of this bureau was to (procure
information which should be given to the
President and should be used by him in
making recommendations to Congress.
This scheme has been somewhat broadened,and Mr. Garfield has frequently been
busy investigating corporations whieh
were at the same time under investigation
by the Department of Justice.

It is contended (by the Department of
Justice that (Mr. Garfield in his investigationof the Beef Trust did not obtain any
Information whatever which would aid the
prosecution, but it is aiso a iacx inai during-the trial Mr. Morrison, the District
Attorney, had Mr. Garfield's report before
him, and used it as the basis of questions
to witnesses.
Attorney General Moody absolutely declinedto say anything: for publication regardingthe decision of Judge Humphreys,

but he takes the view that if Judge Humphreys'position is to stand no capitalist
whose trust has been Investigated by Mr.
Garfield can be prosecuted.
James R. Garfield, the Commissioner of

Corporations, and the cause of itaiJ, is very
much depressed. There is no disposition
on the part of the administration to blame
Mr. Garfield, and there is really no room
for blaming him. Every step that he took
in his investigation of the Beef Trust seems
to have been taken after consultation with
the President.

Nay take appeal
from decision

[SPECIAL PESPAPCH TO THE HERALp.]
Chicago, 111.. Thursday. United State#

District Attorney Morrison, discussing- to-!
day the possibility of appeal from Jud|«
Hnmphrey's decision in the packers case,!
declared that in some respects the immunityplea, is not of a criminal nature.
"Of course, if it is a criminal prosecution

the prosecuting attorney is not permitted
ta appeal," said Mr. Morrison. "The Questionupon this phase is a new one and has
never come before a, court before. In case
It le decided tltat appeal may be taken it
Is likely that the subject would be taken
into the United. State's .Circuit Court, of
a^noolu '»

John S. Miller, attorney for the packers,!
was asked if the packers would plead immunityif the government pressed the injunctioncase.
"While 1 think the immunity plea wouM!

apply to the violation of the injunction. It
do not think -we would use it. but would
prefer to try the case.on its merits," saidi
Mr. Miller.
Mr Miller, when asked if the corpora-]

tions tha are still to stand trial for violatingthe Sherman Anti-Trust ac; would,
plead guiltv ni preference io a long litiga-:;
tion, said:."The packers,fanvq shown no!:
ctieposJUoa -io .jLLe^dsac*.'' i.
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100 ENTOMBED IN
MINEJW DEAD

Gas,. Explosion Cuts Off Men from
the Surface and Rescuers

Are Baffled.

16 ARE TAKEN OUT, 5 DEAD

Feared That None Left in the Headings fe
Alive.Relief from Nearby

Towns.

Fairmont, 'W. Va. Thursday.-vAn explosionof gAs in the mine of the Century
Coal Company, at Century, a small mining
town fifty miles south of here on the Phil-
lip.i and Ruokhannon "branch of the Balti|moreand Ohio, at four o'clock this afternoon,entombed at least one hundred miners,many of whom are believed to be
dead. At six o'clock to-night sixteen men
were taken from the mine, six of whom
were.dead and -the rest terribly injured.
A relief band headed JJ»y Superintendent

John Ward Entered the" mine at half-past"
six o'clock, tout since that time nothing
can be heard from the accident.
Th* mine is owned by ©haw Brothers, of

Baltimore, and is one of the largest in
northern West' Virginia, Two hundred and
fifty men are employed, but many of these
came out to-day before the explosion took
place. | ..

Following the explosion relief trains
were run from Buckhannon and FhiUipitaking physicians to the scene. The mainheading has been cleared, but there arefourteen sub-headings yet to be explored.It is feared that none of the men still in ithe mine are alive. The Snipe is not seri- 1ously damaged by the .explosion, exceptthat the brattices have been blown out.

NO THIRD TERM, !
SAYS THE PRESIDENT

t

Tells Representative Foster, of Vermont,That Second Nomination i

Is "an Impossibility."
Herald Bureau, ,1| <

No. 734 Fifteenth Street, N. W., K :
Washington, D. C., Thursday, j f

Representative Foster, of Vermont, to- i 1
day took to the White House for the pur- ]
pose of Introduction, two * of his con- f

stituents, John A. Mead and J. S. Man- '

ning, both of Rutland. The latter said to j
the President that he had been a delegate 1
to the last republican convention and had ^had the honor of voting for Mr. Roosevelt .1
as a Presidential candidate and that he hopedto have an opportunity to help inhis nomination for another term.
The President thanked him, but said that r

a second nomination was an impossi- *
bility.

- f

BROTHERS DIED AT SAME HOUR I
Also Buried at the Same Time, CaptainChurchill Here and Ephraim *

Churchill in Georgia. ;
When funeral services were being held!^yesterday at Dso. 669 East Second street,

Kensington, over the body of Captain, v
Thomas W. Churchill, word, came from Sa-: ^vannah, Ga., that similar services were tbeing held there for his brother, Ephraim, t
who had died the same hour on Monday R

evenihg that Captain Churchill did.
These brothers, both natives of Yar- «

mouth, Nova iSecitia, had been devoted to d
each other, and it was regretted by Captain
Churchill's family that there e<|uld not bei
», uvuwc luji-ctuxt; v/o.ijuiiu v- iiurcniu was; ]sixty-three years old,and his brother .some-) awhat younger. Heart failure was the cause't
of death in each case. Captain Churchill1.
was stricken when paying a social call on a
a neighbor. s

NEAR DEATH IN TRAIN WRECK. |
a

Passengers Flung from Their Seats in
a Collision When Going Fifty ^

Miles an Hour. 11

Travelling tftfty miles an hour, an expresstrain broke in two yesterday at a *

switch on the West Jersey and Sea Shore 0

Railroad, near (Atlantic City, and a. com-
*

binatkm car, in which were t passen- 1,
gers. look the switch and crashed into a f
train of standing rat cars The car was't!
ripped from its trucks and thrown into. the. I
sir and then landed on a flat car. The pas- j d
sengore were flung from their seats. hut I h
aJi escaped. grtttr a. Iwt cuts and jb

lLD.
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INSURANCE FIGHT
STARTS IN SENATE

3rackett Flays Jerome and
Says There's Great Cabal

r i

to ueTeat ^nanges.

WALBY PLEADS DELAY

'Must Be Conservative," He Warns,
in Hot Debate Over First of

Armstrong Bills.

3UT OFFICIALS OUT FOREVER

n Fierce Reply Saratoga Senator Declares
It Is Time to Push to Radicalism.

[special despatch to the herald.]
Alrant, N. Y., Thursday..That a power'ulcombination has been formed in the

Senate to take charge of the insurance re'ormbills as they come from the investigatingcommittee was shown to-day. This
;ombination will either defeat the bills or

titer mem cus it »cc» ntf it it v-a.it ktj cvttj

neans, fair or fcml, get the power.
There was ail acrimonious preliminary
ikirmish over the gemeral insurance qUesionwhen the proxy and election bill
vhich was sent up from (New York city
ay Senator 'Armstrong and Charles E.
Hughes, was handed down in the Senate
:his morning by Senator Tully. He asked
:hat it be advanced to the order of third
-eading, and the remarks which followed
touched upon the manner in which the
measures recommended by the committee
should be treated. Senator Malby Insisted
upon deliberation and conservatism, while
Senator Brackett made a vehement plea
for prompt action.
Senator Brackett was the pioneer in the

ittack upon the methods of the insurance
lompanies which were disclosed In the Insuranceinvestigation. He has followed
the subject with close attention and he
uas intimate knowledge of the plans of
the companies and of the purposes of liis
colleagues in the Senate, with whom he
lias served for ten year®.
"Do you anticipate serious opposition to

the insurance bills?" he was aske^l after
the session to-day.
"it looks as though there might be," he

replied, cautiously. "When I hear people
beginning to talk solemnly of 'resisting
clamor' and 'conservative treatment' and
careful consideration' I begin to smell
burning leather. That's the way it looks to
a man north of the Mohawk."
"From what quarter do you expect the

opposition to come?" was asked.
"Yon know that better than I do," was

the reply.
"To what features of the bills will the objectionbe raised?'1
"To any feature that will change existingconditions," Senator Brackett replied.

Trnec In Insurancei
There are definite rumors in Albany to-

MCV.V UIOL VUO YY liu tUJHIUl tlltS fy rtJtt L
Insurance companies and their resources
have made a truce in their private quarrelsfor the sake of preventing control
from being taken from them and placed
beyond their reach. With this end in view
these interests are said to have enlisted
the services of political leaders who are
able to control votes in the Legislature
and have engaged some of the ablest lobbyistsin the dountry.
Knowledge that this combination had

been formed is said to have actuated the
investigating committee in reporting for
passage the bill which was submitted to
the Legislature to-day. The election of
the New York Life will take place April
11, and the committee deems it important
that the bill wiping out all proxies until
September 15 and forbidding any election
until November should be nassed immedi-
ately. Senator Tully's motion that thisi
bill be advanced to third reading in the
Senate tvas the signal for the first gun In
the insurance fight.
"I do not propose to do anything to preventthe speedy passage of the bills which

have been prepared by the committee with
90 much effort," Senator Malby said, "but
I am aware that the public mind, owingto recent exposures, is in a very inflamed
condition and is not in a state to consider
the bills with deliberate judgment.
"I know that in all these assaults uponthe companies it is the policy holders who

must suffer. I am a policy holder four or
five times over and I do not intend to cut
->ff my nose to spite my face. The-time is
ripe for conservative, not precipitate, acion.I am willing to concede that the comnitteemay be right In legislating out
some of the (directors at once, but if some
)f them a.re continued no great damagewill be done. If they all go I see a periodrf chaos ahead. It is time for conservaiveaction."

"Restore the Stolen Goods!"
Senator Braekett. replied vehemently:.T am astounded that any one should say

iere that this Is a time for conservative
iction. God knows that after what has
>een done in this body for twenty years in
jerpetuating the most colossal crime of
centuries, the time is rine at last to re-
itore to the real owners of the Insurance
iompanies what rightfully belongs to them,
t is time to rush to radicalism to root out
hieving and to restore the stolen goods,
am sorry that the bill does not go further

rnd prevent the present directors from
ner holding office again. It ought to,since judgment has already been prolouncedon them, and the judgment of
he courts Is soon to follow."
"Does the Senator believe that this bodywill pass a bill barring men who have not

>een convicted of wrongdoing?" Senator
VIeCarren asked.
"I am not surprised that this conservaivemotion is broached." Senator Brackett
esumed. "It matters not what situation
onfronts us or how much drastic action
s needed, some one is sure to get up here
md say that this is a conservative body,
ind then to debate and to work until the
egislation that we pass don't amount to
i continental, as I am afraid this will not
vhen we get through with It.
"What is the Senator anxious to protect.
he men who do nort themselves own the
orporation under whose management the
rrossest kind of wrongs have been done
o the corporation? Shall we have sollciitdeagainst legislating these men out and
riving control or the company to tihe menfvho rightfully own it? For God's sake, *
vho ought to control it? All the dangers <
o the policy holders in passing this legislakmare not a circumstance to the dangers
hey have been In for the last ten years,

1

md all tihe damage that might follow is
lot a circumstance to the damage that
ias already been done by the gentry who
ire now In control. '

.Jerome Sll« Aronnd.
''For my part, I wiah they were to be :

egislated out on July IB, and yet the Sen- 1
Ltor urges conservatism and other people
n this body say, 'Let us go slow.' And
he District Attorney of New York sits
round, or stands around, or sleeps around, <
olemnly adjudging that no crime has been
ommitted, when In so doing he violates
he fundamental doctrine of law. The
Ime has come when we should rush to 1
ctlon."
"I have no desire to provoke a spasm of
isurance virtue," Senator Malby respondd,sarcastically. "I have no apologies to i
lake for rny motives In the past, and no ,

tussian with a bull whip, no red hot
-cms. no electrical storm of denunciation
rill disturb me much. Look at the report
f the committee which came to ub three
reeks ago under the guarantee of letter,erfect. Now the committee has hied itself
o New York city, and the word has gone'
yr.h that a* a result of the hearings,here are many amendments to he mad*.
for one believe that when they have

one their work it will still be. possii !e to c
lject a little grain of sense Into these
Ula." 1

HAMILTON MOST
TELL WHERE HE
SPENT A MILLION

Despite Deathbed Letter
of John A. McCall VinmnrI.11r» U»#i am/4
uiv~auu£ no i liciiu,

He Is Called Upon.
CLARENCE MACKAY

MAKES A DEMAND

Alexander E . Orr Gives Out
at Same Time Last Words

of Late President.

ANSWER OF COMMITTEE

Fowler Investigating Body Challenges
Former Legislative Agent and Reproduces

Cable Messages.
Two letters were made public yesterday

both of which have to do with the relationsof Andrew Hamilton to the New
York Life Insurance Company.
Their simultaneous publication serves to

emphasize the divergent views now held
by different members of the New York
Life (Board of Trustees.a divergence which
threatens to align the Board into two untaanmoniousfactions, one of which might
be not inappropriately designated the McCallparty and the other the Hornblower
party.
«ncAaiiucr x,. uir nmae puonc me leuer

written to him by John A. McCall from his
death bed. It was dated and began on the
day before (Mr. MoCall's death and after
he had received the rites of the Church.
Weakness compelled the dying man to
postpone 'the dictation of the latter part of
the letter until the morning of the day lie
died, wheu he affixed his signature with
painful effort. I't was 'Mr. MoCall's last
autograph.

MbCall's l.ast I.etter.
"I am conscious that I have but a slight

chance to recover," Mr. McCall wrote,
"and I am desirous that you and the companyofficials through you shall have no
doubt of the nature and character of the
employment of Andrew Hamilton if I am
not here to be heard when the time arrives
to have it made known.
"He was employed by me in 1893 on behalfof the company to attend especially to

matters of taxation and legislation in the
United States and other countries affecting
the company's Interests.
"He refused to accept the duty unless it

was made confidential and secret and tli.L
no accounting of moneys advanced to him
should be asked of him or rendered by
him, and I assented to that proposition.
"He told me that this condition he would

impose as an absolute one, and unless it
was accepted he would not undertake the
work.
"Whether mv nnflnn mo« -- .* "

will be left for others to say. I believed It
was and that I was clothed with full
power so to act, and that the interests of
the company and the policy holders demandedsteps of this nature be taken; but
aside from this the main reason for my
present writing is that there may remain
no doubt as to what my statement would
be if I were here as to the nature and characterof Judge Hamilton's retainer and
contract."

Hamilton Called On.
There is a strong element in the New

York Life's Board which believes that, in
view of Mr. McCall's reiteration almost
in his last hour, of his statement that
Andrew Hamilton was neVer expected to
give a detailed accounting of moneys spent
for 'his taxation and legislation account,
that the effort to force him to do so in a
court of law must prove futile. The same
men believe suits against the McCall
estate never will be pushed by the company,and that to push them now, after
Mr. McCall had impoverished both himself
and his family, would be, as one of them
expressed It, little less than a crime.
On the other hand, the disposition of the

Fowler committee is to push the case
against Hamilton to a definite conclusion,
whatever course may be taken toward .the
McCall estate. The Fowler committee wa 5
in session more than four hours yesterday,
after which it made public a reply to AndrewHamilton which was mailed to his
Albany address last night:.
"Anevkew Hamilton, Esq.:.

' Sir.i am directed by the Special Committeeof the New York Life Insurance
Company to acknowledge the receipt of
your letter of the 21st inst. and to send
you this reply:.
"At the first meeting of the committe

after your return to this country it sent
you, by registered mail, a letter under date
of March 9, 1906, of which the following is
a copy."
Here follows the letter already published,

after which Clarence H. Mackay, acting
chairman of the committee, continues:.

aaiai lerier was reccivet in Albany on
March 10, 1905, and "was receipted for by J.
I*. McCullough as your agent. At the same
time the committee requested counsel n
charge of the action directed to be brougiv
against you by the Board of Trustees to
lefer the service of pa.pers until you hat a
reasonable opportunity to reply to this irritation.Having waited until onday, Marc
19, without hea/ving from you, it withdrew
that request. It must be said that your
previous actions did not encourage the
ommittee in the hope that you would
ivail yourself of the opportunity to appear
>efore It.

Information Demanded.
"The committee, as you will recall, has

endeavored in vain before this to secure
through your attendance information
which you alone can give of the dispositionof the large sums of the company's
money placed in your hands.
"On January 4, 1906, the following cable

ivas sent to Mr. Ingersoll, the general managerof the company, in Paris:.
"Special Ooanmitteo Board of Trustees require*Hamilton return at once to 8.<aist it in

making report to Board of money* received byMm from company. Tea re nothing undone towardhis immediate return Committee has
authentic Information that he is physicallyal»le to. come now.

"To this the following cable was reeivedfrom Mr. Ingersoll in reply:.
"Yoor cable received. I'arty in qnestlra Is i«

Pari*. Left hotel this morning. Has not pet
V

I


